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Grievance was modified.

The grievant received a five-day suspension for failing to maintain telephone service at his residence as required by division rules and regulations. The grievant made no effort to make the patrol post aware of his situation, which was that his phone was temporarily disconnected due to the inability to pay the phone bill. The grievant had received an oral and a written discipline for failing to maintain phone service previously.

The grievant did state that he had recently gone through divorce proceedings and bankruptcy proceedings, and that he had received a suspension for other reasons and lacked funds to support a telephone at home, and thus his personal problems had mounted so as to disallow him from obtaining telephone service as needed under the policy under which he was employed.

The arbitrator emphasized in his decision that this action by the employer is based upon the fact that the policy under which the grievant was employed demanded access to the grievant during off duty hours so as to inform the grievant of an emergency or a need for overtime or special work. The grievant knew the rule and had been disciplined under the rule previously. The grievant did not complain of lack of publication, unevenhanded treatment or unreasonableness of the rules.

The arbitrator found that on the basis of evidence there was no choice but to discipline the grievant. For the prior two incidents the grievant received verbal and written reprimands. The arbitrator determined that a two-day suspension would have been sufficient in light of the fact that the grievant had been experiencing financial difficulties at this particular time and this five-day suspension would further complicate the financial abilities of the grievant.

The arbitrator further states that the discipline was for just cause but was somewhat severe, and the employer overlooked the grievant's financial condition when the discipline was rendered. The five-day suspension was modified to a two-day suspension.
