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Grievance denied.

Grievant, a youth leader, grieved his removal for insubordination when he failed to respond to two letters from the superintendent, after he was absent for approximately two months.

The state argued that grievant left work after a predisciplinary meeting on July 8. On September 28, the superintendent sent the grievant two letters ordering him back to work and to fill out leave forms. On October 5, grievant responded to the letters with a physician's verification excusing him from work until October 14. On November 10, grievant failed to appear for a pre-disciplinary conference and was subsequently removed. The letters were clear and unambiguous and provided grievant the requisite notice regarding the consequences of his behavior. If the letters were so confusing, why did he comply with the first one regarding verification, and not the second letter. Grievant should have requested clarification if he was confused about the content of the letters. Grievant's own physician released him to return to work and he still failed to do so.

The union argued that the two letters provided conflicting instructions. One letter requested that the grievant bring in requests for leave and verification by 10/7 and the other letter ordered him to bring such documentation upon his return to work (10/10). Grievant's actions indicated his attempt to comply with orders, he sent a certified letter with leave requests and physician verifications. Furthermore, the physician statement indicated that grievant might be able to return to work 10/14, not that it was definite.

The second letter contained additional non-conflicting requirements. Were grievant confused, he could not have complied with the first letter as he did. In addition, grievant did not raise the issue of confusion or seek clarification from management.arbitrator pincus found that the order to return to work on 10/10 was clear and unambiguous. Partial compliance does not mitigate his obligation to report to work, considering his prior absence history. The order was clear and specific enough to let the grievant know exactly what was expected. He was clearly advised that discipline would result if he failed to comply.
