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Grievance is denied.

Grievant, a youth leader, grieved his removal for insubordination when he failed to report for two physicians' exams or reschedule the appointment and remained out of contact with the institution for eighteen (18) months.

The state argued that the grievant left work on an approved OIL claim. Subsequent to the 960 hours of approved OIL the worker's compensation claim was denied. Grievant returned to work for twelve days and was relieved of duty due to light duty restrictions. Grievant then failed to appear for two appointments with state physicians. Grievant subsequently failed to appear for two predisciplinary conferences and the step 3 meeting.

The department made every possible effort to aid the grievant. The letters sent were clear and understandable. The location of the examination and that it was at no cost were both very clear in the letter. However, the grievant failed to comply with the instructions. Grievant had a prior lengthy suspension for insubordination. Finally, there was still the unresolved issue of whether the grievant could perform his job duties.

The union argued that the circumstances surrounding the grievant's removal were questionable. Management displayed a different attitude toward grievant than it did to other employees who had been able to perform light duty tasks. The discipline was not progressive. The grievant was not aware of the orders he was being given, he did not receive the letters, therefore, could not be insubordinate.

Arbitrator Smith found that the grievant was accountable for insubordination.  The receipt of other mail at the grievant's home increased the probability that this mail was received, especially when it was only the adverse communication that he did not receive. The record reflects that management made a reasonable effort to contact the grievant. As for the denial of light duty, it was the grievant's own physician who placed the restrictions on the grievant. The very nature of his job makes the employer's decision to relieve him understandable. The grievant is denied because the grievant is guilty of insubordination and because he removed himself when he failed to respond to the employer's communications, including those regarding disciplinary action.
