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Award: 1035 (Draft)

The arbitrator MODIFIED the grievance from a seven day suspension to a five day. 

The Trooper was charged with violation of Rule (B) (5), failure to perform duties or error in judgment when he cited a traffic violator into the court in the wrong county. As a result, the Post Commander voided the summons and did not allow the summons to be refiled.  The Trooper had a history of inefficiency related disciplines, the most recent of which was a three day suspension for failure to have criminal complaint notarized. 

The Union argued that the Trooper did make the error but it was clerical in nature and inconsequential.  They also argued disparate treatment but failed to produce any evidence of that defense. 

Arbitrator Feldman modified the discipline because he determined that jumping from a three day to a seven day was too great and that a five day brings the point home well to the grievant. 

