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Award: 1028

The Grievant reinjured his right shoulder and injured his wrist in an altercation with a person resisting arrest. The Grievant felt the cancellation of his OIL was premature and additionally, the 7 day waiting period was not started on the day of the injury.

The Arbitrator found that dispite the State's argument, the grievance was timely. Lacking evidence to prove past practice, the contract allows OIL within seven days "of the injury". The OIL form was approved to begin seven days after the injury, therefore, the Arbitrator sustained grievance 0087 and directed the Employer to restore his sick leave balance as such. In grievance 0063 the "Superintendent's" doctor stated that the Grievant's weight "as much as, if not more than," created a significant impairment. Both doctors reported that the Grievant should be able to return to work around August 1st, however, the Grievant was ordered to return to work on July 19th.
