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Award No. 1025 (Revised 6/13/96)

Grievance is modified - sustained in part and denied in part.

This Grievant is a traveling commercial driver's license examiner II (CDL) for the State Highway Patrol. When the Grievant took this position she was told that she would have the use of a take-home state vehicle. The grievant only rarely reported at the district headquarters to whcih she was assigned, instead driving directly to transportation companies and drivers' examination stations. In March of 1991, the Grievant worked at the Jackson CDL Facilitywhich is three or four miles from the Jackson District Headquarters.

In November, pursuant an agency directive that is not in dispute in this case, the Grievant lost the State Vehicle. From November on the Grievant used her own personal vehicle. There are three different categories of mileage that is at issue in this case: 1) Distance between the Jackson District Headquarters and the Jackson CDL Facility; 2) From the CDL Facility to a skills testing site (to remove the maneuverability cones); and 3) Travel outside of Jackson. The Grievant sought reimbursement for all three kinds of travel, approximately 2,500 miles, under 32.02.

The Employer argued that there is no requirement to pay the Grievant for the commute to work. The state does not require that the Grievant use a car, only that she report to work. This position is supported by the Ohio Administrative Code. The Grievant clearly knew that the CDL Facility was her report-in location. The trips to the skills testing lots were also not required by the Employer. The third kind of travel were trips to Athens, the Grievant's Resident City, when it snowed. It would be absurd to order the Employer to pay the Grievant mileage for reporting to a location that is closer to her home than her report-in site. There is a clear past practice of reimbursing only travel for greater distances. Article 32.02 is silent in this area and should be interpreted in regards to both the past practice and Article 13.06.

The Arbitrator found that Article 32.02 states only one condition for mileage reimbursement: that the agency require the Employee to use his/her personal vehicle. The miles traveled to the Grievant's report-in site will not be compensated. This is supported by the OAC Section 126-1-02 (C)(2) which does not allow reimbursement for the Grievant's commute. The Union argued that because the employer did not give the Grievant written notice of the change in her report-in site, the travel between the headquarters and the CDL facility should be compensable. The Arbitrator found that there is no written notice requirement. The Grievant clearly understood that the CDL Facility was her new report-in location. 

The travel to and from the skills testing lots were also not required by the Employer. Although other employees that had state vehicles used them to travel to the lot, there were other reasonable ways to accomplish this travel. One way would be to ride with the first and last customer. This travel is also not compensable.

The Grievant reported four times in January and February to the Driver's Examination Facility in her home town becuase of snow. Since this trip, although not to her normal report-in location, was shorter in distance than the trip to Jackson CDL Facility, it is also not compensable.

The Grievance was sustained in part and denied in part. Two trips were found to be compensable since the Grievant was required to use her personal vehicle after she reported to work. One trip was to the Pike County Joint Vocational School, another trip was from the Logan AAA office to the Athens' Facilities. The commuting mileage does not count, but the round trip mileage from the Grievant's report-in site out on these two trips should be reimbursed.
