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The Union felt the State had violated Article 30 of the Agreement after an employee retired and another employee was assigned the retiring employees duties but no position was posted. The Union argued that once an employee leaves a position by retirement, the State must fill that position by posting and bidding. The State argued that under Article 5, Management Rights, Management has the right to determine whether a vacancy existed.

The Arbitrator felt that the Employer has the right to determine if a vaccancy actually exists. The Union failed to prove that the other employees in this office were being overworked or that there were supervisors performing the retired employees workload. The Arbitrator stated that an automatic vacancy does not exist when an employee retires. The Arbitrator felt that Management was within its rights under both Article 5 and 30.
