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AWARD NO: 1006

The Grievant was removed for Failure of Good Behavior following his arrest for open container and possession of cocaine. The Union argued that the criminal conviction should carry no weight because the Grievant pled no contest.

The Arbitrator felt that the State was not able to meet its burden of proof. The Arbitrator pointed out that the removal order stated that the Grievant was arrested for possession of cocaine; however, the Grievant was convicted of attempted abuse of cocaine after he pled no contest. Because the accused pled no contest, the Employer cannot rely on this conviction to establish guilt. The Arbitrator felt that there are several facts that raise substantial doubt of the Grievant's guilt. With that in mind the Arbitrator reduced the removal to a written reprimand.
