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The Grievance was DENIED.

The Grievant was employed with State Highway Patrol for eight (8) years and had no reported prior discipline. He worked as a Driver Examiner at the New Lexington Station. The Grievant was dismissed after two investigations, one administrative and one criminal, concluded that he had intentionally falsified employment applications and other job-related documents. A pre-disciplinary hearing was held on these charges on August 24, 1993, and the Grievant was notified of his termination thereafter. This grievance was timely filed soon after, alleging Article 24 violations.

The Employer asserted that it conducted two investigations of the Grievant and found evidence of wrongdoing in both. In fact, the criminal investigation resulted in the Grievant being convicted by a jury of falsifying official records. Any allegations of disparate treatment were without merit; the Employer argued that prior cases that seemed similar did not involve the giving of false statements or the closing of a facility, as was the case at hand. Additionally, the grievants in the earlier cases were long-term employees with clean disciplinary records, which the Grievant was not.

The Union argued that the Employer lacked just cause for the Grievant's discharge, and that the Employer's meticulous examination of tiny inconsistencies was misplaced and misleading. The Union asserted that the Grievant did not make any false statements during the Employer's investigation, and that the investigation was inadequate and biased. The Union pointed out that the Employer had disciplined two other employees much less severely for falsifying a public record. 

The Grievance was DENIED. The Arbitrator found that the Employer met its burden of proof and that just cause existed for the Grievant's discharge. The Arbitrator found the Grievant's testimony inconsistent and self-serving, and gave no weight to the Grievant's main witness since she was personally involved with him. Grievant performed his work with a minimum of supervision, and the trust in the truthfulness of his reports and the dependability of his service were of paramount importance. The Grievant violated this trust and termination was appropriate. As far as the previous cases, the Arbitrator distinguished these as decisions that dealt with truthful long-term employees who admitted their infractions, which the Grievant was not.
