ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0989
	OCB GRIEVANCE NUMBER:


	27-11-19930729-0209-06-10-

	GRIEVANT NAME:
	ARVAI, JOHN J.

	UNION:
	OEA

	DEPARTMENT:
	REHAB. & CORR.

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	BURRUS, DAVID

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	5/19/1994

	DECISION DATE:
	7/19/1994

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0989


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	REHAB. & CORR.

	UNION:
	OEA

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	BURRUS, DAVID

	UNION ADVOCATE:
	

	BNA CODES:
	114.482
	Length Of Service-Pay Increases

	
	54.652
	Contract Interpretation-In General*

	
	93.467
	Effect Of Delay In Step Response To Grievance

	
	24.01
	Subjects Of Bargaining


AWARD NO: 0989

The Grievant felt that he should have been credited with his time spent in military service for purposes of computing his pay. The Union argued that the State violated the contract when it failed to issue a Step 3 response to this grievance and based upon that, the grievance should be granted. The Union also argued that State law requires that an employee is to be credited full credit for a minimum of five years of actual teaching and military experience. Since the Agreement is silent on this issue, the parties are bound by all applicable state or local laws. The State argued that credit for military service time was deliberately omitted form the initial agreement.

The Arbitrator first ruled on the State's failure to issue a Step 3 response and stated that while the State did indeed violate the Agreement, this procedural defect does not warrant the granting of the grievance becuase a provision for such a situation does not appear in the Agreement. The Arbitrator then addressed the issue of the military service time. The Arbitrator held that because there is no reference to the military time in the contract, the Grievant is not entitled to the credit. If the Union wants credit for military service time, the Union must negotiate it into the Agreement.
