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Grievance is denied.

Grievant blythe was hired as a Highway Worker 2 on June 22, 1987 and assigned to district 9 which covers 8 counties in south central Ohio. As a prerequisite to employment the grievant was required to have a valid Ohio driver's license. In the fall of 1989, all employees of the Department of Transportation were notified that commencing January, 1990 those who operated a combination of trucks and equipment weighing in excess of twenty-six thousand pounds would have to obtain a commercial drivers license to comply with federal law. Those, like the grievant, who had been operating heavy equipment would only have to pass the written portion of the test. The grievant, along with others, took and passed the test.

The grievant continued to work as a Highway Worker 2. In august of 1993, the grievant was stopped while off duty and charged with driving under the influence of alcohol. He was found guilty of that offense on August 20, 1993 and his driver's license was suspended for a period of 90 days. The court, however, granted occupational driving privileges so he could continue to work.

The grievant's license expired on his birthday on September 29, 1993. But for the suspension, he would have been able to renew his license as the law provides for automatic renewal unless an individual has had his license suspended with 2 years of the time the license comes up for renewal. Because he could not automatically renew his license he had to take the commercial test again and was required to pass both the written and practical portions of the examination. The grievant failed the written exam and so notified management. Management informed him the following day that he had one week to obtain the license. It was at this point that the grievant notified managment that he did not possess the reading and writing skills necessary to pass the written exam.

In an effort to accommodate the grievant, management obtained and delivered a video tape to the grievant which consisted of an indivisual reading the manual the grievant needed to study in order to pass the examination. Management also provided the grievant with the name of a driver's license examiner who would give him an oral, instead of a written examination. The grievant failed the exam on numerous occasions.the grievant was charged with violation of directive wr 101, sections h2c, failure to follow policies of director and h 27, actions that impair or compromise the ability of the employee to effectively carry out his/her duties as a public employee. The grievant was discharged effective December 21, 1993.

The union grieved and cited Articles 24.01 (standard), 24.02 (progressive discipline), 24.05 (imposition of discipline), 37.08 (accreditation, licensure or certification requirements), 44.01 (agreement) and 44.03 (work rules) as being violated by management. The union also argued that the employer's action violated the americans with disabilities act.

Management argued that the employee was without a cdl because of actions that were of his own doing. His license would have been renewed automatically if he had not been convicted of driving under the influence of alcohol. The employer made every attempt to help the grievant including providing him with video tapes which consisted of someone reading the manual to him as well as providing him with the name of an examiner who would give him a verbal, instead of a written exam. The state was also willing to give the grievant up to six months to pass the examination. The grievant however, spurned the offer and at the time of this arbitration still had not obtained his commercial license.

Arbitrator Loeb upheld the dismissal July 10, 1994.
