ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0986
	OCB GRIEVANCE NUMBER:


	15-03-19931018-0133-04-01-T

	GRIEVANT NAME:
	UHLER, THOMAS L.

	UNION:
	FOP1

	DEPARTMENT:
	HIGHWAY SAFETY

	ARBITRATOR:


	LOEB, LAWRENCE

	MANAGEMENT ADVOCATE:
	CORBIN, RICHARD

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	6/4/1994

	DECISION DATE:
	7/8/1994

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0986


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	HIGHWAY SAFETY

	UNION:
	FOP1

	ARBITRATOR:
	LOEB, LAWRENCE

	STATE ADVOCATE:
	CORBIN, RICHARD

	UNION ADVOCATE:
	

	BNA CODES:
	118.6513
	Misuse Of Position Or Authority

	
	118.6484
	Falsification Of Records

	
	93.5
	Administrative Leave-Grievances

	
	118.01
	Discipline-In General


AWARD NO: 0986

The Grievant was removed for violations of work rules involving duty and conduct. The Grievant allegedly failed to submit reports concerning an alcohol related offense, had an imporper on-duty association with an individual in his custody and made false statements concerning his conduct. The Union claimed that the State placed the Grievant on administrative leave without telling him why and the Grievant was not informed of the charges against him at the time he was initially interviewed. The Union argued that because of these procedural defects the removal should be set aside. The Union also argued disparate treatment pointing to another employee that was given only a minor suspension after being convicted on a misdemeanor charge.

The Arbitrator first ruled on the procedural defects. The Arbitrator pointed to Section 19.02 of the Agreement which does not call for the employer to specify the reasons an employee is being placed on administrative leave. The State's failure to inform the Grievant why he was bieng placed on leave is technically a violation of the contract but it does not affect the removal. The Arbitrator also felt that the Union's argument of disparate treatment was without merit because in the example used, the employee committed an offense vastly different than that of the Grievant. The Arbitrator felt that the State provided sufficient evidence to justify discipline and given the severity of the offense, the removal was commensurate.
