ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 984
	OCB GRIEVANCE NUMBER:


	27-13-930423-0643-01-03

	GRIEVANT NAME:
	Roger Adkins

	UNION:
	OCSEA

	DEPARTMENT:
	Rehabilitation and Correction

	ARBITRATOR:


	Rhonda Rivera

	MANAGEMENT ADVOCATE:
	Colleen Wise

	2ND CHAIR:
	Edie Barger

	UNION ADVOCATE:
	Pat Mayer

	ARBITRATION DATE:
	06/30/94

	DECISION DATE:
	07/06/94

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	Article 16 – Seniority
Article 17 – Promotions, Transfers, Demotions, and Relocations

	
	

	
	


HOLDING: 
GRANTED.  The Employer likely lost the Grievant’s application, and then failed to notify him that the new application he was given was refused by the Warden as untimely.  Promotion granted.
COST:
$ 583.00
	SUBJECT:
	ARB SUMMARY # 984


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	Rehabilitation and Correction

	UNION:
	OCSEA

	ARBITRATOR:
	Rhonda Rivera

	STATE ADVOCATE:
	Colleen Wise

	UNION ADVOCATE:
	Pat Mayer

	BNA CODES:
	119.11 Promotions-Bidding


  The Grievance was GRANTED.
Grievant was a Corrections Officer (CO) with the Department of Rehabilitation and Correction at London Correctional Facility.  On March 3, 1993, the position of Corrections Supervisor I was posted.  The posting was removed on March 12, 1993. Grievant obtained an application, completed it with notarization, and dropped it in a slot in the door of the Personnel Office labeled “Applications Received Here” on March 10th.  On March 19th, the Grievant learned that his application was not on record in the Personnel Office, and was given another application form to fill out.  He was advised by a Personnel Officer that it could be backdated to March 12th, and that notarization was unnecessary.  Grievant completed the form immediately, and did not hear more about the position until he learned that a less-senior CO had been awarded the promotion.  
The Union argued that the Grievant used an authorized method of submitting a job application, and had no indication that he would not be considered for the position.  The application was timely filed, and the Employer lost or destroyed it.  The Union requested that the Grievant be placed in the position of Corrections Supervisor I and that he receive all back pay and benefits dating from the date the less senior CO was given the position.

The Employer argued that the Grievant never filed a timely application.  The Personnel Officer allowed the Grievant to file an application on March 19th SUBJECT to the condition that the Warden would accept a late application.  The Warden did not accept it, and the position was therefore awarded to another employee.

The Grievance was GRANTED.  Evidence points to the fact that the Grievant had notarized and turned in the application before the March 12th deadline.  The Grievant was never put on official notice that his application was untimely, and he could have reasonably believed that the missing application problem had been resolved.  The Employer had no procedures to protect the security of the application procedure, and presented no evidence that casts doubt on the Grievant’s credibility.  The Grievant was to be appointed to the Corrections Supervisor I position with appropriate compensation and without affecting the less-senior CO’s appointment.
