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The Grievants were removed for client abuse following an incident in which the Grievants used excessive force while trying to restrain the client. The Union argued that the State failed to provide a timely pre-disciplinary hearing but denied Union an extension when one was requested. The Union also argued that the investigation into the incident was neither full nor fair.

The Arbitrator felt that the Union's witnesses were more credible than the State's and therefore the State could not provide sufficient evidence to justify the discipline. The Arbitrator also gave weight to the fact that a Highway Patrol investigation into the incident could not find sufficient evidence to obtain an indictment by the County Prosecutor. Finally, the Arbitrato addressed the issue of the timeliness of the predisciplinary hearing. Although the Arbitrator felt that the State acted arbitrarily and capriciously in denying an extension to the Union, the issue was not relevant in this case.

