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AWARD NO: 0976 (DRAFT)

Grievance is denied.

The grievant, a DR&C Program Coordinator, was denied a promotion as an Alcohol and Drug Program Specialist 2 with ODADAS. The grievant did not meet minimum qualifications and an out side candidate was selected.

The union argued that the grivant did meet min. Quals. And therefore, should have received the position. The union stated that art. 30, section 30.02 must be interpreted to provide for a working progression for b/u members who apply for vacant positions. The union argued that the agency should have awarded the grievant the position and then trained him.

Management maintained that the grievant did not meet minimum qualifications. The interviewers knew the grievant from various training seminars and stated that on the face of the grievant's application he did not meet the min. Quals. However, they gave the grievant an opportunity in an interview to possibly expound upon his experience. The grievant failed to do so, therefore, was not considered for the position.

Arbitrator Stanton found that it is management's right, obligation, and responsibility to determine qualifications for a job, provided the factors considered in assessing qualifications relate directly to the duties required of the job and the employee's ability to meet those requirements. The evidence established that the employer's action of awarding the job vacancy in question was in compliance with the procedural mandates of section 30.02. To hold otherwise would require the arbitrator to make an independent determination regarding the creation and assessment of qualifications for the position in question and would thereby circumvent management's ability to exercise this inherent right. Additionally, such a holding would render management's ability to determine the sufficiency of qualifications meaningless where such a determination was made under a system which was fairly established; which attempted to measure relevant factors in a reasonable matter; and, is objective enough to be found free of contamination Arbitrary, capricious or discriminatory elements.
