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Grievance is denied.

The grievant, a youth leader for DYS, was removed for deliberately withholding information surrounding an incident in which a youth was injured.  The grievant initially stated that the youth fell and hit his head on the gymnasium bleachers, when actually the injury occurred through horseplay with the grievant.

On November 8, 1992, the grievant was horseplaying with some of his charges in the gymnasium at the facility. As a result of that horseplay, the grievant caused a serious cut to the head of one of the youths. The grievant, instead of revealing the horseplay, signed off on an official injury report stating that the youth told him he had run into the bleachers and cut his head. The grievant had three previous disciplines.

Arbitrator Feldman found there was no evidence to show or reveal that the rules were unreasonable or not evenhandedly applied. An arbitrator can hardly change, modify, suspend or alter the discipline of an employer unless that employer has not taken into account all of the items necessary to render that discipline or termination. In other words, the arbitrator may not render his own industrial justice and change a discipline or discharge merely because the arbitrator dislikes the result of the employer. While the contract revealed a system of progressive discipline, a severly aggregious event or events can certainly cause skipping of the progressive discipline in favor of a termination.
