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Award no: 0966 

Grievance is denied.

On November 23, 1993, the grievant fell on a wet and slippery garage floor at the post and his ankle was seriously injured. The grievant was off work until February 9, 1994. The grievant filed a request for Occupational Injury Leave and it was denied in December, 1993, on the grounds that his injury was not covered by the Occupational Injury Leave provisions in the contract.

The grievant was ordered by his sergeant to take a gas tank reading and a fuel pump reading and enter the figures on the gas log and leave it on the sergeant's desk. The grievant had already gone outside, taken the reading from the tank and returned the measuring stick to its hook in the garage. He was then on his way to his patrol car to get a flash light to enable him to read the fuel pump which was outside the garage. On his way, he stopped at the microwave to get a coffee cup and take it to his car. While walking across the garage on his way outside the grievant slipped. He tore tendons in his ankle and suffered further complications.

The arbitrator sites Article 46 which provides for Occupational Injury Leave. In Section 46.02, it provides that injuries incurred while on duty acting within the scope of the individual's authority and job classification shall entitle an employee to coverage. It further states, "OIL is not avialable for injuries incurred during those times an employee is in the act of arriving or departing from his/her assigned facility if not responding to an emergency or called in by a supervisor, when an employee is engaged in activities of an administrative or clerical nature, when an employee is on a meal or rest break, or when the employee is engaged in any personal business."

Arbitrator Ray found that the tasks which the grievant was performing at the time of his injury were clerical and administrative in nature. Furthermore, because the grievant was on his way to his patrol car and carrying his coffee cup to the car, it could be argued that he was at least, in part, preparing for his departure. Also, even if the employer was at fault, because of the garage floor being wet, this would not guarantee coverage under Article 46.
