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Award no: 0958 (draft)

Grievance was denied.

On January 20, 1993, the grievant was called into a meeting by her supervisor to discuss a "problem identification form" outlining the fact that she had been asked to write new spring/summer cycle menus and had instead copied the previous year's menus.

During the meeting, the grievant failed to respond to any of several questions the supervisor asked, including when she could expect the new menus. After approximately five (5) minutes, the grievant stated that the meeting was a "waste of time" and "this meeting is going nowhere" and walked to the door. The supervisor told her if she left the meeting she would be considered insubordinate. The grievant said nothing and left the room. This was witnessed by another supervisor in the meeting.

Management subsequently imposed a two (2) day suspension on the grievant for insubordination for walking out of the meeting, failure of good behaviour for the comments made on leaving, and neglect of duty for failing to subsequently complete the menus. Management maintained that the grievant's actions were demeaning and that just cause existed. The suspension was based on the discipline grid.

The union maintained that the action was arbitrary and capricious and was the culmination of an ongoing communication problem between the grievant and her supervisor. The union claimed that the supervisor did not advise the grievant that her actions may lead to discipline. The grievant acknowledged that she walked out of the meeting and made the aforementioned comments. However, the union felt the discipline was too severe and should have been a written reprimand.

The arbitrator stated that the most severe charge is that of insubordination, which according to the discipline grid calls for a written reprimand to a two-day suspension. He also noted that according to section 8.02 of the agreement, there are circumstances based on the severity of the incidence where management is not required to follow the normal steps of discipline, i.e., oral reprimand, written reprimand, suspension.

The arbitrator disputed the union's argument that management must tell the employee that disciplinary action will be taken. The supervisor's warning that the act is being considered insubordinate is sufficient.

In closing, the arbitrator stated that management has proved that the grievant engaged in an insubordinate act and has met the just cause standard set out in the agreement and the standard guide for disciplinary action. Accordingly, he denied the grievance in its entirety.
