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Grievance was granted in part and denied in part.

The one (1) day suspension imposed on the grievant for a rule violation which occurred on June 11, 1993 will expire on June 11, 1994 assuming there are no same or similar rule violations in the interim.

Grievant was given a one (1) day suspension for failing to initiate or maintain radio contact with his post for approximately one hour while policy requires radio contact every half hour.

Grievant was the shift supervisor on the evening shift in question, June 11-12, 1993. Management argued that, as such, it was even more critical that he maintain contact regularly. In addition, this was a Friday night and routinely busier with the weekend drunk drivers. The work rule to make contact every thirty (30) minutes is reasonable because officers are subject to dangerous situations and must be concerned not only about their own safety but the safety of others. If the dispatcher does not hear from an officer on thirty (30) minutes intervals, and he/she cannot reach them by radio, there is always concern that the officer may be in trouble.

The grievant testified that he was at the tourist center and then the truck scales during part of the time in question and then on a highway where he believes there are dead spots. There are areas where radio signals do not reach. In addition, several days later the grievant realized that he has a weak battery and had it replaced. This could influence radio reception.

Management maintained that if the grievant knew he was in a dead spot, then it was even more critical he initiate contact with the dispatcher as soon as possible.

The union argued that grievant's failure to remain in contact with the post was not intentional and the potential equipment failure should mitigate discipline imposed.

It is the opinion of the arbitrator that the employer had just cause to impose discipline. However, the union argued convincingly that the level of discipline was too severe, even with the grievant's past record of five (5) written reprimands since september of 1992. Accordingly, the arbitrator held to the one day suspension but the record of the suspension is to be removed from the file one year from the date of the occurrence.
