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Award: 0939 (Draft)

Issue: The Grievant was given a 10-day suspension for failing to maintain a professional relationship with an inmate, failure to carry out work rules, lying during an investigation, and for giving preferential treatement to an inmate. The Union argued disparate treatment and that the penalty was too severe for the offense.

Holding: The Arbitrator felt that the Employer provided sufficient evidence to prove that the Grievant did in fact commit the offenses in which he is charged. The Arbitrator did not agree with the Union's claims of disparate treatment becuase the employee in the other situation was not dealing with an inmate in Administrative Control and the other employee was not charged the same way as the Grievant. The Arbitrator also felt that the Employer had just cause for the discipline, however, he felt that the rules that the inmate violated are not strictly enforced and the violations were discovered only after the Grievant admitted to them during an investigation into another incident. During this investigation, the Grievant was placed on administrative leave and his reputation was damaged. With this in mind, the Arbitrator reduced the suspension from 10 days to 5 days.

Grievance was modified.
