ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0937
	OCB GRIEVANCE NUMBER:


	25-14-19930315-0003-01-13-

	GRIEVANT NAME:
	MYCHKOVSKY, GEORGE ET AL

	UNION:
	OCSEA

	DEPARTMENT:
	NAT. RESOURCES

	ARBITRATOR:


	GRAHAM, HARRY

	MANAGEMENT ADVOCATE:
	WEISER, JON

	2ND CHAIR:
	

	UNION ADVOCATE:
	CONLEY, DONALD

	ARBITRATION DATE:
	10/4/1993

	DECISION DATE:
	12/28/1993

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0937


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	NAT. RESOURCES

	UNION:
	OCSEA

	ARBITRATOR:
	GRAHAM, HARRY

	STATE ADVOCATE:
	WEISER, JON

	UNION ADVOCATE:
	CONLEY, DONALD

	BNA CODES:
	117.101
	Lay Offs/Reductions In Force

	
	119.1221
	Promotions-Ability And Qualifications

	
	54.652
	Contract Interpretation-In General*

	
	
	


The Grievance was GRANTED.

The Grievant was employed with the Department of Natural Resources as a Geologist 3 since May 6, 1986. In February of 1993, the Grievant's position in the Division of Reclamation was abolished. Exercising his displacement rights, the Grievant sought to displace a less senior Geologist 3 in the Division of Water. The State denied that move, and instead permitted the Grievant to bump into the Division of Oil and Gas. The Grievant filed a grievance protesting the denial of his attempt to bump into the Division of Water.

The Union argued that the Grievant was well suited for the position in the Division of Water because he possessed the required knowledge of hydrogeologic methods and ability to make hydrogeologic models. He would need minimal training to learn the mapping technique used in the Division. The Union noted that the Grievant had more education and experience than the other Geologist 3, comparing a Masters degree and fifteen (15) years experience against the other worker's undergraduate degree and ten (10) years of experience. In addition, the Grievant had supervisory experience that the incumbent worker did not. Neither Geologist met the Division's requirement of four (4) college hydrogeology classes.

The Employer argued that the Grievant lacked the specific knowledge of hydrogeology to perform the duties of the position he hoped to bump into. The incumbent worker had worked in the Division of Water for several years, securing an expertise in hydrogeology and negotiating a probationary period. He had also taken hydrogeology courses in college. Overall, the Grievant's lack of training in hydrogeology rendered him unqualified for the position.

The Grievance was GRANTED. The Arbitrator noted that in any personnel change, an initial loss of efficiency could be expected as the new worker learned the intricacies of the position. The Grievant's superior education and experience carried weight, and the Arbitrator recognized that the Grievant was not ignorant of the field of hydrogeology. By both education and experience, the Grievant met the qualifying test specified by the Agreement, and should be offered the opportunity to bump into the disputed position in the Division of Water.
