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AWARD NO: 0936 

The Grievant was removed after an incident in which he used fraudulent paperwork from the National Guard to obtain leave time to go on a trip after he was denied vacation leave.

The Arbitrator felt that the Employer failed to provide sufficient evidence to prove that the Grievant went to Tennessee. However, the Arbitrator felt that there was wrong doing on the part of the Grievant. Because the Grievant was an eleven year veteran of the National Guard, the Arbitrator felt that he should have known that he was not on authorized active duty and he had no right to be off work. The Arbitrator felt that the Employer was not justified in removing the Grievant because he was "acting under color of authority" while doing work for the National Guard, and because the Employer failed to prove that the Grievant accompanied his girlfriend on a trip. The Arbitrator reduced the removal to a 90 day suspension.
