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Award No. 0928 (Revised)

The Grievant was laid off from his position as an Educational Specialist at the Oakwood Forensic Center. He then applied for a Teacher A.B.E. postion at the Dayton Mental Health Cetner but was not chosen for the postion. The Grievant claims that he did not receive the opportunity to recall rights. The Union also argued that the Grievant had been performing the duties of a teacher during his time at Oakwood.

The Arbitrator pointed to the express words of the Agreement which give no recall rights to teaching positons to Educational Specialists I or II. From this the Arbitrator felt that the Employer did not deny any proper recall rights under the express provisions of the Agreement. As for the Union's claim that the Greivant had been performing the duties of a teacher while at Oakwood, the Arbitrator felt that the Grievant should have brought up this issue prior to being laid off becuase until this time he played the system to his own financial advantage.

Arbitrator Rivera pointed out that the Union's estoppel argument was misplaced and stated "Equity would NOT be served if the Grievant, after admitting he played the system to his own financial advantage for over 17 years, could now rely on the opposite position becuase after a RIF the different position (claiming to be a teacher) is now in his best self-interest."
