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AWARD NO: 0926 

The Grievant was removed following an altercation with another employee.

The Arbitrator felt that the State failed to meet its burden of proof in regards to showing that the Grievant was the aggressor in the altercation in question. The State presented only the testimony of the other participant in the altercation as evidence that the Grievant was the aggressor. The Arbitrator felt that there was no grounds for him to believe this testimony over that of the Grievant. The State showed that the other participant received more severe injuries than the Grievant, however the Arbitrator felt this alone did not stand as proof that the Grievant was the aggressor. Based upon the evidence provided by the State, the Arbitrator could not conclude that the Grievant was "any more culpable" than the other participant in the incident.
