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Award 0923 

Issue: The Grievant was given two suspensions. The first was a 5-day suspension for taking extended lunches and for tardiness. The second was a 10-day suspension also for extended lunches and tardiness. The Union argued that the Grievant should have been given a chance to enter into an Employee Assistance Program Agreement. In addition, the Union argued that the Grievant did not receive a fair and objective investigation by the State before the discipline was handed out. The Union also claimed that the suspensions were handed out too close together to give the Grievant a chance to correct his behavior.

Holding: The Arbitrator felt that the State had sufficient evidence to prove just cause for the suspensions while the Union failed to provide evidence to support the claim that the Grievant did not receive a fair investigation. The Arbitrator disagreed with the claims that the suspensions were handed out too close together because the Grievant's previous record should have led him to believe that any further violations would result in additional discipline. The Arbitrator also pointed out that through testimony, it was shown that the Grievant had two previous disciplinary actions held in abeyance as a result of and EAP agreement. The Arbitrator also felt that the State made reasonable accomodation to the Grievant's problem. Based upon the Grievant's previous record, the Arbitrator upheld the discipline.

Grievance was denied.
