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The Grievance was GRANTED.

In July of 1992, the Dayton Central Food Processing Facility (CFP) changed its operations from a cook/chill facility to a cook/freeze operation. The CFP had lost three (3) of its seven (7) customers, and was expecting a shortfall of over $500,000. The change to a cook/freeze operation was intended to attract new customers and subsequently increase revenues. In making the transition, the Employer abolished ten positions in nine classifications, including the Grievant. The Grievant had worked in the Storekeeper 2 position, but had his position abolished and began work as a Store Clerk, a lower paying job classification. Sometime prior to December 15, 1992, the Grievant filed a job audit grievance in which he alleged that a Food Consultant, a member of another Bargaining Unit, was performing his former Storekeeper 2 duties outside of his classification. 

The Union argued that a position may only be abolished for reasons of economy and/or if there was a permanent lack of work, neither of which existed. The Union asserted that the change of Dayton CFP to a cook/freeze operation might have actually increased the need for the Grievant's former position, and that the Food Consultant had no authority to take over the Storekeeper 2's supervisory duties. Overall, the Union argued that the Employer had broken the rules regarding job abolishment, and the Grievant was entitled to be made whole.

The Employer argued that the transformation of the Dayton CFP was a decision for Management to make, and could not be challenged by the Union, directly or indirectly. The transition was necessary to ensure the financial survival of the institution, and the Employer claimed that it had adhered to all applicable statutory and contractual requirements in abolishing positions. As far as the Storekeeper 2 position, the Employer asserted that seventy percent of the Grievant's former duties were no longer necessary, and what duties remained were either absorbed by a Store Clerk or redistributed to the Food Service Coordinator. These duties were eliminated by the new shipping method of the CFP, where everything was shipped to a warehouse as opposed to individual customers.

The Grievance was GRANTED. The Arbitrator noted that in making changes to save money, an employer did not have license to arbitrarily eliminate positions. In this case, the Employer failed to establish that the Grievant's job was abolished for reasons of economy since the only savings it could show for the move was Grievant's former salary. Additionally, the Employer also failed to justify the abolishment for lack of work, mainly because evidence showed that the Food Service Consultant had taken over the exact same role as the Storekeeper 2 position. The Employer's assertion that it would be serving hundreds of customers rather than four (4) because of the change only supported the Grievant's position that there was no lack of work.  In essence, the same work was being performed at the Dayton CFP, and the Grievant was entitled to reinstatement as Storekeeper 2, along with any difference in pay and benefits he would have received in the higher classification.
