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AWARD NO: 0909 (DRAFT)

The Grievant was given a five-day suspension for insubordination following an incident in which she wrote a letter to a judge expressing concern that a person charged with OUI might receive special treatment because he is the son of another judge. The Grievant wrote this letter on behalf of the Division of Watercraft without authroizaiton. The letter made its way to the local media and it created unfavorable publicity for the Division. This also strained the relationship between the Division and the local prosecutor's office.

The Arbitrator felt that the insubordination charge was not warranted because there was no order or directive broken. The policies that deal with this situation were not issued until months after the incident in question. The Arbitrator felt that the Grievant was acting as a conscientious law enforcement officer. She had made a good arrest and she felt that her case was being compromised for improper reasons. The activity in question did not constitute neglect of duty or failure of good behavior. The Department lacked just cause to discipline the Grievant.
