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AWARD NO: 0904

The Grievant was removed for misconduct while off-duty and his previous record of misconduct and alcohol problems.

Since the facts of the incident in question were not disputed the Arbitrator was left to decide whether or not the removal was justified. The Arbitrator felt that the employer misled the Grievant by having the Grievant see a psychologist, without explanation as to why, instead of having the Grievant take part in an Employee Assistance Program. The Grievant, meanwhile, has made an attempt to deal with his problem. Based upon the course of action taken by the Employer and the Grievant, the Arbitrator has modified the removal to a suspension of ninety calendar days, and the remaining time spent away from work shall be charged as medical leave of absence. The Arbitrator stated that this would be the Grievant's last chance and any additional charges of alcohol related misconduct will result in termination.
