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The grievance was denied.

The grievant was removed as a result of a violation of the sick leave policy. The grievant was accused of excessive absenteeism. The union claims the grievant suffered from "sick building syndrome". The grievant also claims to be the victim of discrimination based upon her sex and race.

This arbitration concerned whether or not the Department of Development had established just cause for the removal of this grievant for violation of the sick leave policy as defined in the 1991-94 ocsea/afscme agreement.

The state conducted a very thorough investigation of the grievant's history of absenteeism including any physician's statements, leave requests, call-ins (off), and non-documented oral excuses for all the grievant's time off work for alleged illnesses. All of the grievant's claims of undocumented evidence were investigated and successfully refuted. The painstaking documentation of the grievant's attendance record included tables and charts which effectively demonstrated how the grievant had abused not only the sick leave policy, but the general attendance policy as well. All peripheral arguments (e.g., sick building syndrome, race and gender discrimination) were discredited by testimony and cross-examination. Supporting arguments addressing how the grievant's excessive absenteeism adversely affected fellow employees' work load, and thus their morale, were well presented.

The state was successful in this arbitration due to the fact that DOD had followed a textbook administration of discipline with the grievant. There were no shortcuts; the grievant was given proper notices and warnings which were correctly documented, and the disciplinary history was progressive and commensurate.
