ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: 0891
	OCB GRIEVANCE NUMBER:


	27-20-19930212-1785-06-10-

	GRIEVANT NAME:
	SHOUP, DUWAYNE

	UNION:
	OEA

	DEPARTMENT:
	REHAB. & CORR.

	ARBITRATOR:


	GOLDBERG, MITCHELL

	MANAGEMENT ADVOCATE:
	BROKAW, GEORGIA

	2ND CHAIR:
	

	UNION ADVOCATE:
	

	ARBITRATION DATE:
	7/12/1993

	DECISION DATE:
	7/20/1993

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	
	
	
	

	
	


HOLDING: 

COST:


	SUBJECT:
	ARB SUMMARY #0891


	TO:
	ALL ADVOCATES



	FROM:
	KENNETH COUCH



	AGENCY:
	REHAB. & CORR.

	UNION:
	OEA

	ARBITRATOR:
	GOLDBERG, MITCHELL

	STATE ADVOCATE:
	BROKAW, GEORGIA

	UNION ADVOCATE:
	

	BNA CODES:
	114.22
	Recovery Of Over Compensation

	
	114.482
	Length Of Service-Pay Increases

	
	54.652
	Contract Interpretation-In General*

	
	118.807
	Back Pay-Interest On


Award: 0891

Issue: 21.06, 21.02 et al; Two years after the Grievant was employed by the State, it was discovered that the Grievant received prior service credits which placed him at a higher starting salary level than he was entitled to given his experience. The Employer reduced the Grievant's wages to the correct amount and sought to recover the excess salary paid to the Grievant.

Holding: Although the Arbitrator agreed that the Association's Contract arguments were without merit, he did determine that the error was judgmental rather than clerical in nature. The Grievant had reasonable right to rely on that judgment, therefore the Employer is estopped from created hardship on the Grievant by changing their mind now. The Grievant was awarded back pay and benefits to the original starting pay plus 3% interest.

Grievance was granted.
