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AWARD NO: 0890 

The Grievant was removed as a result of violating an Employee Assistance Program (EAP) Participation Agreement when the Grievant displayed obscene language to a supervisor. The Union argued that the EAP Agreement should not be used as the basis of the termination because it was not discussed at the Pre-Disciplinary Meeting.

The Arbitrator found just cause for discipline. The Grievant made obscene gestures to a supervisor, deceived his supervisor, and lied under oath the the Arbitrator. Based on the Grievant's prior record, the Arbitrator felt that termination was both progressive and commensurate. While the Grievant has been with ODOT for 7 years, he has been only an average employee with significant discipline. In regards to the question of procedural defects surrounding the EAP agreement, the Arbitrator felt that the Union had received proper notice that the discipline for which the EAP was effectuated would be considered when deciding this termination. The Grievant and the Union were clearly warned that a violation of the EAP agreement would result in termination, therefore the Union's claims were not taken into consideration.
