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The Grievance was GRANTED.

The Grievant was employed by the Department of Rehabilitation and Corrections (DR&C) for over eleven (11) years as a Pharmacy Attendant at the Orient Correctional Institute (OCI). He had no prior record of discipline. The Grievant was discharged for an incident on June 12, 1992, when the Grievant was observed giving an inmate an envelope containing pills. The inmate, who had earlier reported to Management that the Grievant was trafficking drugs, showed the pills to a Management official, and then delivered them to the Food Service Manager, where they were confiscated. The pills were subsequently found to be Vasotec, a prescription blood pressure medication. The Grievant was discharged on September 3, 1992, and this Grievance soon followed.

The Employer argued that the Grievant had no license or authorization to dispense prescription drugs, and that no prescription was on file for Vasotec in the pharmacy. He was dealing with an inmate, and at the same time stealing drugs that belonged to the State. Such actions were a major breach of prison procedures, and the Employer asserted that the Grievant's discharge was proper.

The Union noted that the Grievant had more than ten (10) years of service with the State with an unblemished record. The Union acknowledged that the Grievant passed medicine to the inmate, but claimed that the Food Service Manager had called the pharmacy and asked for Tylenol. Fulfilling this request, the Grievant gave the inmate Tylenol to take to the Food Services Manager. The Union argued that the inmate, who was coming up for parole review, had every incentive to set up the Grievant and advance his parole application. The inmate was a felon, and was granted parole soon after the incident.

The Arbitrator  GRANTED the Grievance. The Grievant had over ten (10) years of service at the time of discharge, with no discipline on his record. The inmate, on the other hand, was a felon who had spent most of his adult life in prison. The Arbitrator noted inconsistencies, like how the inmate got the pills through a search of his person prior to delivering them to Management, which cast serious doubt on the entire incident. The starkly different accounts asserted by both parties raised more uncertainty. Given these unanswered questions, the Arbitrator ruled that the Employer did not meet its burden of convincing the Arbitrator that the Grievant truly did the deed with which he was charged. The Grievant was ordered restored to employment with back pay and any benefits he would have accrued had he not been removed.
