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AWARD NO: 0886 (Revised 7-5-96)

Grievance denied.  The isuse in this case was whether Article 29.02 of the Agreement allowed four laid off bargaining unit members to "bump" up. Four Vocational Habilitation Specialist 1's had more seniority than Vocational Habilitation Specialist 2's. The Union pointed at the language of Article 29.02:

"A laid off employee shall have the right to displace an employee ofanother work site within the classification series within he agency bumping jurisdiction who has less state seniority. No promotions shall result form this action."

The Union explicitly disclaimed any interest in the increased pay associated with the move from a VHS 1 to a VHS 2.  Since the VHS 1's would be receiving no increase in pay, the Union argued that it was not a "promotion".

The State pointed out that although an employee may displace either laterally or downward, they may not displace up. A "bump" upwards would constitute a "promotion" which is specifically prohibited by the Agreement. Since the Agreement does not define "promotion" the Ohio Administrative Code (OAC) sets forth the proper employee in a classification which carries a higher salary range than the previously held positon".

The Arbitrator found that the right to displace less senior employees is not unlimited. The sentence, "No promotion shall result form this action.", is not ambiguous. Employees may not "bump" upward.
