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AWARD NO: 0885 (DRAFT)

Arbitrator Loed held that the parties' intention, as evidenced by Section 7.04, which bars the State from using temporary or intermittent employees to avoid filling permanent vacancies, and Section 17.04, which prohibits the State from withdrawing a posted vacancy to achieve the same result, is to fill vacancies with permanent full-time employees. The intent is not altered by Article 14 which permits the State to use the ODOT employees idled by weather conditions to fill in where needed.

Arbitrator Loed felt that a temporary employee in the Communications Section was performing the work of a Radio Operator. Based upon this, the Arbitrator felt that the State was using a temporary employee to avoid filling a permanent vacancy. This coupled with the fact that the position had been posted, led the Arbitrator to grant the Grievant back pay for time between the position change from a Radio Operator to a Radio Technician.

** See also: 31-09-911231-0026-01-09-
