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Arb Award #0883 (Draft)

#1 of 3: Greivance DENIED. Grievant was suspended for 5 days for issuing an unauthorized video to inmates.

The Grievant was a Librarian 2 at Lima Correctional Institution. He had previous discipline; two written reprimands, a one day suspension and a two day suspension. The Grievant was in charge of ordering video tapes. He was questioned by a Correctional Officer whether a tape with the title, "Sex ODYSsey", was appropriate for the institution. The C.O. was told to mind his own business by the Grievant. The tape was retitled "Ragtime" by another employee. Two inmates approached the Grievant and asked him for the tape. The Grievant told them he would have to think about it. The next day the Grievant put the tape in a brown paper bag and gave it to the inmates. The inmates were discovered almost immediately in the audiovisual room. When questioned, the Grievant said he had no idea of how the tape was ordered and did not see anything wrong in giving the inmates the tape. The Grievant argued that since the content of the tape was a part of his five day suspension and since the tape was not considered "obscene", the discipline should be reduced. The Arbitrator found that there was just cause for discipline. The Grievant had two prior infractions for similar incidents.
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Award #0883 - #3: Grievance was DENIED. Grievant acted in various manners which placed him in conflict with security and work rules.

Entering the institution, the Grievant was searched and loose pills were found. The C.O. in charge of the search told the Grievant to log the medication in the medical log, but the Grievant walked away and went through the gate with a group of entering employees. The Grievant was stopped and claimed he did not hear the C.O. either direct him to log in the medication or to stop. He said he was unaware that there was any medication in his bag. The Grievant was also charged with allowing inmates access to the library computer. The Arbitrator found that there was not enough evidence to support this charge. The last violation that the Grievant was removed for is Rule 45 - preferential treatment and Rule 46 (a) - unauthorized relationship. The Grievant sought advice from an inmate, who was a lawyer. The inmate approached the Grievant's supervisors and stated he felt uncomfortable in complying with the Grievant's requests. The inmate turned over papers that the Grievant had given him. Included in the documents was a polaroid photo of the Grievant without clothes in an explicity sexual pose. The Grievant adamantly denied intentionally putting the photo in the documents he gave to the inmate. He argued that the entire discipline was a result of sexual orientation discrimination.

The Arbitrator believed that there were a number of nasty discriminatory remarks made to and at the Grievant based on his perceived sexual orientation. In fact, the Arbitrator also believes that some people in the system were happy to see the Grievant removed because he was perceived as gay. Unfortunately, the Grievant's own actions caused his removal and not the conduct of his perceived enemies. The first purpose and duty of an employee in an institution is security. The discipline is justified.
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Award #0883 - #2: Greivance was DENIED. Grievant was suspended for 5 days for not following through when told to return books found to be questionable for the institution and left them where they would be accessible to inmates.

The Employer found two questionable books in the institution and ordered the Grievant to return them to the supplier and keep them away from the inmates. The Grievant took off the suggestive covers and called the supplier. The supplier would not take the books back. The Grievant left the books, without covers, on a desk. The Arbitrator found that the Grievant did commit insubordination. The order and its content was clear. Although the Grievant did call the supplier, he never informed management that they would not take back the books. The Grievant places the books in an area where they were available to inmates. He did not secure the books. Even though the order was not accompanied by a specific warning of consequences, the Grievant's past discipline and the standards of Employee's conduct put him on notice. The Grievant must realize the differences between a prison library and a library in society. Employment within prisons is always subject to issues of security. The five day suspension is justified.
