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The Grievance was DENIED.

The Employer commenced operations at the Montgomery Developmental Center (MDC) in 1981. A Health and Safety Inspector met the investigation requirements of the facility, but was later replaced with a Police Officer. Security needs were met through a subcontract. In January of 1992, the subcontracted security service was replaced with a Security Officer employed by the State. On April 14, 1992, the Union filed a Grievance protesting the filling of a position at MDC with a Security Officer.

The Union argued that this Grievance is arbitrable because a responsible officer of the Union who believed that the Employer had violated the Agreement filed it. On the merits, the Union contended that the position filled at MDC constituted a police, rather than a security position. The person hired for that job, according to the Union, was performing Police Officer duties by investigating minor incidents.

The Employer argued that the Grievance was not arbitrable because the Grievant did not work at MDC, had no knowledge of the facility's daily operations, and was not joined by any union member at MDC in the Grievance. If this was a class grievance, the Employer contended that it was untimely. This was evidenced by the fact that the vacant security position was posted statewide on five (5) different occasions since 1990, yet the Union waited until April of 1992 to file the Grievance. This flagrantly violated the fourteen (14) day window for filing class grievances. The Employer admitted that there was overlap between the Police Officer and Security Officer classifications, but that Security Officers did not do Police Officer work, nor were such duties required on the shifts of the Security Officers. Finally, the Employer noted that the Union did not object to the Security Officer classification during the 1990 Classification Modernization study.

The Arbitrator DENIED the Grievance. The Arbitrator ruled that the issue is arbitrable since the Grievant filed within fourteen (14) days of noticing the specific posting at issue, and since he believed himself to be "aggrieved of a specific violation of the Agreement." On the merits, the Arbitrator found that the evidence showed no investigation of alleged criminal acts by the Security Officers. In that vein, the Security Officers were not performing Police Officer duties, and the duties of the two positions do not grossly overlap.
