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AWARD NO: 0873 (Revised 6/12/96)

On April 23, 1992, the Department of Transportation abolished the Administrative Assistant 3 position held by the Grievant for reasons of economy and for the more efficient operation of District 10 Construction Office.

The position was located in Athens County but served as an Assistant to the District Construction Engineer located on Washington County. The district took the position there that was a number of inefficiencies resulting from the difference in location. The position had been placed in Athens as a result of a settlement of a grievance dealing with harassment and intimidation.

The Arbitrator found that the Employer had substantially complied with the procedural requisites of the statute and contract. The evidence showed that there were some inefficiencies because the position was located in Athens and not Marietta. The chief economy was not having to pay the salary of the abolished position, i.e. $50,000 a year. Under Bispeck v. Trumbull, evidence of salary savings by itself is not sufficient to prove economy. The "efficiency" of abolishing the job was significantly less clear than the efficiency of change of location. Once the Employer had shown prima facie a substantively and procedurally correct job abolishment, the Union has the burden to show by a preponderance that the abolishment was not in good faith.  The arbitrator found that the Union met its burden. The abolishment was not done in good faith and constituted a breach of the settlement. The failure to consult the Union, coupled with inappropriate evaluations and with the questions raised about the truthfulness of the claim that all the work was being fully and efficiently performed led the arbitrator to find that the abolishment was not in good faith.

Grievant was reinstated to her position in Athens and made whole. The Employer also had to facilitate the proper performance of Grievant's job and caution all employees to avoid any harassment. The arbitrator gave the employer the option to re-negotiate the settlement in good faith with the Union should it wish to re-locate the Grievant to Marietta. The Arbitrator retained jurisdiction.
