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Arb Award #0866 

The Grievance was DENIED. A one year employee was removed for an improper relationship with an inmate when personal phone calls and correspondence were received by Grievant, under an assumed name.

Management contends that Greivant directed Inmate B to "talk sexy" to another female Corrections Officer and otherwise act in a manner prohibited by Department rules. Evidence was admitted at the arbitration showing that Grievant installed a second separate telephone line at her home, under an assumed name, and used a post office box as a billing address for the phone line. Telephone records established that Grievant received collect phone calls on that second line from the housing unit where Inmate B resided. Management asserted that a tape recording from the second line identifies Grievant's voice and Inmate B, despite Grievant's use of an assumed name when answering the telephone. Under that same assumed name, Inmate B received money and correspondence at the institution. This shows that Grievant was involved in an improper relationship and removal is justified.

The Union argued that discharge is not mandatory under the standards of conduct for the Department. Management did not have just cause to discipline Grievant. The tape is not a positive identification of Grievant. Employer should have had a voice analysis run for a positive identification. The inmate is a convicted felon, not to be believed over Grievant. Grievant has no reason to jeopardize her career by establishing a relationship of this nature.

Arbitrator Graham found Inmate B to be credible. The telephone records substantiated his testimony. No other explanation was offered for why the calls were originating from the institution to Grievant's home. It is more probable than not that calls were between Inmate B and Grievant. Engaging in numerous personal phone calls with an inmate can place a Corrections Officer in a compromising position. This, coupled with the elaborate scheme to foil detection that accompanied it, is a very serious offense. Those charged with custody of inmates must not be placed in a compromising position. When placed in such a position, there is just cause for termination.
