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Arb Award #0865 

The Grievance was GRANTED. Grievant, a ten year employee, was given a 10-day suspension for taking a lunch break, without "calling off", to a location off of his assigned route, and parking a state truck on private property where he got stuck in the mud, which resulted in an interruption of work during an emergency and caused damage to the state truck.

Management contends that Grievant's 10-day suspenison was progressive (based on prior written and a 2-day suspension). Grievant's name appeared on the attendance list of a "snow and ice seminar" which covered conduct during such hazardous weather conditions. Despite this, Grievant, while on overtime duty, left his assigned route, without notification, and parked on private property. When leaving his sister's house from lunch, Grievant got his truck stuck on that property. As a result, two tons of salt had to be off-loaded and two other employees diverted for two hours during a weather emergency. Such behavior is detrimental to the agency's reputation. The truck was kept out of service an additional one and a half hours on the next shift for repairs. The discipline was in line with Department standards and allegations of disparate treatment are denied.

The Union argued that Grievant did not fail to call-off, but the call-off was not logged by the Dispatcher. It was an acceptable practice to go out-of- service by calling on the radio or phone. The failure to call-off violation cannot stand.  Grievant had gone to his sister's many times; management knew this and never told him not to go. There is not just cause to discipline for going off his assigned route. The ban against parking on private property has never been enforced and enforcement of it now is disparate treatment. The Employer over-dramatized the extent of damage to justify discipline. Testimony showed the truck was easy to pull out. Grievant plowed for an hour after the truck was pulled. The incident report says, "no damage". The Employer's motivation is anti-union; Grievant is the only shop steward in the county.

Arbitrator Bowers found that Grievant was aware of the "rules" pertaining to work during adverse weather conditions. The practice of calling-off and the means used to do so varied among employees. There is no evidenc of other employees being disciplined for utilizing the various practice he/she chose. If an investigation had been conducted, the Employer should have been aware of the variety of practices. The incident report does not indicate any damage to the vehicle, does not charge Grievant with a violation, and does not reflect the need for any further action. Not only has the prohibition against parking on private property not been enforced, its use to justify discipline, including the extent of the amount of time and taxpayer money expended to extricate the vehicle differs in non-snow and ice from Grievant's case to justify the discipline. The nameless Highway Worker and Mechanic were not present to discuss the damage they discovered on Grievant's truck. There was not enough evidence to show Grievant damaged the vehicle. The ten- day suspenion is rescinded and the record will be removed from Grievant's file within ten days of the award. Grievant is entitled to full back pay,etc. 
