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The grievance was denied.

Grievant was terminated because he did not possess a valid driver's license which is a neglect of duty and he falsified his civil service application by stating that he was able to obtain a driver's license which was in fact under suspension.

The employer argued that both neglect of duty and falsification were independent transgressions justifying removal. Grievant was purposefully deceitful in his actions. He was aware his license was suspended and engaged in evasive activity for five years before OHP discovered the suspension. A valid driver's license is material to hiring decisions in grievant's classification. Grievant eroded the goodwill and trust necessary to cement the employement relationship. It was reasonable for the employer to expect the applicant to have a valid driver's license, and its importance should have been ascertained by grievant. As a potential job holder with driving-related responsibilities, grievant had some duty of inquiry and investigation. The eventual renewal of his driver's license has no bearing on grievant's honesty and efforts. Grievant neglected his duty by driving for a year and a half with an expired license. Employer would have realized tremendous liability if the grievant had suffered an at fault accident while driving a state vehicle. Reinstatement would damage employer's public image.

The union asserted that grievant did not deserve to be discharged. Employer failed to establish willful misrepresentation or that grievant had knowledge of his suspended license. The actual question answered by grievant in the job application did not implicate him as a dishonest person; he answered the question truthfully. He was never asked whether or not he currently possessed a valid driver's license. He was asked whether or not he was willing and able to secure one. When confronted with his oversights, he had his driving privileges reinstated. Grievant was allowed to return to his assignment once he secured a valid license. Grievant's driving ability did not endanger life, property, and public safety. The liability issue does not substantiate neglect of duty because it is not within a category of work rule. Financial harm and damage to the employer's reputation were not proven.the arbitrator was convinced by a "critical mass of circumstantial evidence" that the employee was aware of the suspension of his license. Therefore, he knowingly falsified his civil service application. The falsification charge, in itself, serves as sufficient reason for removal. As such, there was no need to review the neglect of duty charge.
