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Award #0863 (Draft)

The grievance was MODIFIED to a 5-day suspension. Grievant, a Teacher, was given a ten-day suspenison for excessive absenteeism when she was absent for 17 days in an eleven month period.

The Union insists that there was not just cause for the suspension. Grievant was not given an explanation of the term "excessive absenteeism". The absences should have been excused because she provided physician verification. Employer did not conduct a fair and objecive investigation. There was no Union Representative present at the investigatory interview and the Administrator who conducted the hearing was the same person who brought the charge. Sick leave usage is to be measured from December 1st through November 30th and Grievant was progressively disciplined within that time period. The discipline was not commensurate. 

The Employer asserted that the suspension was justified under the circumstances. Absenteeism causes increased operating expenses, lowered productivity, additional supervisory and co-worker responsibilities. Grievant took advantage of the personnel policies. Grievant missed entire days for an office visit to her physician; many times, Grievant would not provide advance notice but would call in for an absence on the day of her doctor's appointment. Grievant was warned and progressively disciplined about her absenteeism. The issue is not whether Grievant was ill or injured: the repeated sporadic absences were disruptive and had an adverse effect upon her job performance.

Arbitrator Goldberg found the Union's procedural arguments without merit. The concept of excessive absenteeism is a term which is understandable in the work place and it cannot be said that Grievant was not aware of what was expected of her with respect to attendance. Grievant received progressive discipline. She was warned and counseled. Grievant did not file a grievance after she received a written reprimand, three-day or five-day suspension. The type of absences in this case are the most deplorable from the Managment point of view. These absences create disorder and inefficiency in the work place. Employees have a responsibility to minimize this disruption by providing advance notice and by adjusting their schedules to avoid even necessary absences. There is no evidence of disparate treatment. The discipline was not commensurate with the offense. When the absences are considered on an intermittent basis and the consecutive absences in July are treated as one absence, Grievant demonstrates some improvement in attendance. This improvement should have been acknowledged by Employer.
