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AWARD NO: 0862 

The Grievance was DENIED. The issue was whether Article 35 was violated when Grievant's position as a police officer was abolished due to reasons of economy.

The Union contends that the State bears the burden of proving that the abolishment was both necessary and properly performed. The reason of economy cannot be supported. The funds for Oakwood are combined with those of the Psychiatric Services Department; a transfer of funds between the two is possible. The Chief Financial Officer testified that the facitliy had sufficient funds to retain the position. The decline in patient population occurred prior to Greivant being hired. There has not been a permanent deletion of Greivant's position; his tasks are being performed by others. His position has not been abolished.

The Employer asserted that Grievant's postion was abolished for reasons of economy. "Economy" is a broad concept which includes the efficient use of resources. Corrections Officers from LCI easily perform Grievant's tasks. The position descriptions of the Police Officer and Corrections Officer overlap. The difference being that the Police Officer has arrest powers, but has never been called upon to use these arrest powers at Oakwood. The security system at Oakwood minimized the need for patrol function. The burden is on the Union to prove the State violated Section 7.03, erosion of the bargaining unit.

Arbitrator Graham determined that one of the tests to support a job abolishment is "lack of need for the position" under ORC Section 124.321. It was the judgement of the responsible officials at Oakwood that they could ensure the security of the institution without theposition occupies by Grievant. It is unnecesary to resolve the conflicting testimony regarding the funding; both parties showed that there was a necessity for the Employer to economize. Article 7 was not violated. Grievant's principal job duties concerned patrol. Corrections Officers at the adjacent facility are bargaining unit members from a different union and have routinely patrolled the joint perimeter; the amount of patrol work performed by these officers has not increased since the abolishment. Their position descriptions duplicate Grievant's. The power of arrest that differentiated Grievant's position has never been used. Supervisors are not performing bargaining unit work formerly done by Grievant.
