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The Grievance was GRANTED.

In May of 1988, District 8 of the Ohio Department of Transportation (ODOT) subcontracted with the Miller Pipeline Company for the repair of approximately sixty (60) loop detectors, which sense traffic flow and adjust traffic lights accordingly. The contract was for $147,0000. Soon after, the bargaining unit members classified as Signal Electricians 1 and 2, who had previously repaired loop detectors, filed a grievance.

The Union argued that under Article 39, the Employer had an obligation to use bargaining unit employees, namely the Signal Electricians, to perform work they would normally complete. Citing the Article 39 requirement that the Employer show greater efficiency or economy when subcontracting out work, the Union noted that the ODOT bargaining unit employees could have done the same work as Miller Pipeline Company for approximately $34,000 less. The average rate of pay for the subcontractor employees was higher than the ODOT Signal Electricians, and there was no emergency in repairing the loop detectors. The Union also argued that the Employer violated Article 39 by failing to notify the Union of the contract between ODOT and Miller Pipeline. These actions compromised the integrity of the bargaining unit.

The Employer argued that the subcontracting did not affect the bargaining unit by displacing or laying off workers. In fact, two additional bargaining unit positions had been created in District 8 since 1988. The Employer also argued that the subcontracting was efficient since it was nearly impossible to coordinate the Signal Electricians and Flaggers needed to complete the loop detector repair project.

The Arbitrator GRANTED the Grievance. The Arbitrator found that the Employer failed its burden of showing greater efficiency and economy, evidenced by the additional $34,000 paid to the subcontractor. Since the State had allowed almost two hundred (200) loop detectors to become defective, there was no element of emergency that would require immediate repair by a private subcontractor. The Arbitrator also ruled that there need not be an actual layoff or displacement of workers to find that the integrity of the bargaining unit had been compromised. The removal of work from the Signal Electricians constituted a threat to their job security, and the Employer violated Article 39 in doing so. As a remedy, the Employer and Union were to meet and determine any overtime payments due to the Signal Electricians for work done by the Miller Pipeline Company. 

