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Grievant, a Therapeutic Program Worker, was terminated for neglect of duty for failure to show up or call off work four days in June and five days in August for a total of nine times in a three month period.

The State pointed to Grievants's work record. Grievant had worked only 1900 hours, but during that time had four disciplinary actions, excluding the termination. When Grievant went on extended sickleave, she was told to call in every day, but discontinued doing so, under the theory tht the agency had no "right" to make her call off. In a continuous client care setting, such behavior cannot be tolerated.

The Union asserted that Grievant was on approved leave from May 1 to July 31 and the four dates in June should not be included in the charge. Grievant was not put on notice of charges until August 5. The rules require that an employee turn in the request for leave form 24 hours after returning to work. Since Grievant did not return to work, she cannot be held responsible for failing to timely submit leave papers. When Grievant was medically able to return to work, the agency refused to accept the doctor's statements. The missed time in August cannot be held against Grievant because the record does not contain a work schedule requiring Grievant to work the days in question.

Arbitrator Bowers concluded that there was just cause for Grievant's termination. She recognized the well-accepted rules for "absenteeism can adversely effect the efficiency of an employer's operations. . . Furthermore, regularity of attendance and adherence to properly established, reasonable rules of attendance is one of the fundamental components of the quid pro quo for an employee's wages, hours, and conditions of employment. It is also generally understood that, unless otherwise restricted by law or by the agreement, employers have the authority to control absenteeism. First, through the promulgation of reasonable attendance rules; and second, through discipline and discharge in accordance with just cause principles." The Union did not allege that the attendance rules, requiring a new call off whenever the previous leave expires, were unreasonable. Given the seriousness of Grievant's medical problems and the fact that the signature of her doctor on the not is different from his signature on other notes, makes Employer's refusal to accept the statement both understandable and reasonable. The Grievant took it upon herself to stop calling in; she did so at her own risk.  The fact that Grievant decided not to testify at the arbitration makes it difficult, if not impossible, to discredit the State's witnesses or to credit unsubstantiated assertions made on her behalf by the Union in its attempt to provide an affirmative defense." Hence, there was just cause for the grievant's termination.
