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AWARD NO: 0847 

The Grievance was denied. 

Grievant, A Highway Maintenance Worker 2, was terminate after being convicted of DUI and being granted occupational driving privileges.

The Union's position was that Management did not have just cause to terminate Grievant; the discipline was not progressive. Grievant was convicted of DUI, but did not receive it while working in his capacity as an ODOT employee. Grievant complied with all of the work rules, notified his supervisor, and obtained the proper legal documents in order to continue working. Employer committed a due process violation when it first raised the issue of the Grievant's 12 point suspension at the Step 3 hearing, leaving Grievant unable to defend himself.

The Employer asserts that the Grievant was terminated for being convicted of DUI and because he did not, at all times of his employment, possess a valid Ohio Driver's License, a minimum job qualification. Lack of a valid license prevented Grievant from performing his job duties and caused a hardship on the agency. Termination was justified due to the potential liability the State incurred while Grievant did not have a valid driver's license.

Arbitrator Bowers discussed the principle of just cause as including "those things for which employees have traditionally been fired . . . They inlcude such duties as honesty, punctuality, sobriety, or, conversely, the right to discharge for theft, repeated absence or lateness, destruction of company, brawling and the like. Where they are not expressed in posted rules, they may very well be implied, provided they are applied in a uniform, non-discriminatory manner.

Employer terminated Grievant for violation of state directive A-601 #35: "other actions which could comprise or impair the abiltiy of the employee to effectively carry out their duties of a public employee." Grievant's commercial driver's license was suspended as a result of the DUI. Grievant knew that a valid license was a job requirement. The Union did not challenge the policy in the grievance. If Grievant's job duties had not included driving as a major duty, the outcome of this arbitration may have been different. Since Employer had enough grounds to terminate Grievant on the basis of his DUI suspension, raising of the issue of the 12 point suspension at the Setp 3 hearing constitutes harmless error.
