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The grievance was DENIED.

The Grievant was a Treatment Plant Operations Coordinator at the Hocking Hills facility of the Department of Natural Resources. His position was abolished on November 6, 1991. Grievant had been working for the Department of Natural Resources since 1975. The position had a minimum licensing requirement for the class and type of plant operated. A Treatment Plant Operator Aide was hired and trained by Grievant and an Engineering field representative. The Aide had the required licenses and became a Treatment Plant Operator in 1988. On April 17, 1986, the Ohio EPA imposed new, stricter regulations. Training to obtain the appropriate license was offered to the Grievant and the new Operator, but the Grievant did not avail himself of the training. At the time of job abolishment, Grievant did not possess the necessary licenses. The Grievant testified that he was unaware he needed a new license and that training had not been offered to him. During a 1989 job audit, the Employer attempted to reclassify Grievant's position to Maintenance Repair Worker 3 which did not require a license, but the Grievant opposed it because it would mean a loss in wages. Grievant's job was placed in a "holding" position under the class modernization project, meaning that it could not be refilled if vacated. On November 6, 1991, Grievant was informed that his position was being abolished "for reasons of efficiency." Grievant was informed that he could "bump" the other Treatment Plant Operator, but when he attempted to, he was told that he didn't have the requisite OEPA license. Consequently, the Grievant chose to "bump" a Treatment Plant Operator Aide at Pike Lake State Park.

The Union argued that certain employees were now working out of class specifications in order to complete work once done by Grievant. The work of a Maintenance Worker 3 had increased substantially since Grievant's position was abolished. Grievant testified that at the time his job was abolished, only 15% of his work was related to water treatment and therefore should not require a license.

The Employer argued that the abolishment was appropriate because the facility was just as efficient subsequent to the job abolishment. The Treatment Plant Operator and the Maintenance Worker 3 completed the same duties at the Treatment Plant Operations Coordinator. A sub-contractor was used before and after the abolishment to service the heating and cooling system of the lodge.  The Treatment Plant Operator was self-sufficient because of his knowledge and licenses. Overtime had not increased since the job abolishment. Two exempt employees did minor parts of Grievant's work, but not regularly. Since 1986, training to meet OEPA standards had been available to employees. Employer also demonstrated that they attempted to reclassify Grievant to a position that did not require licenses.

The arbitrator DENIED the grievance. The Employer was allowed to consolidate through job abolishment provided that it did not add an inordinate amount of work to a continuing employee. In this case, the Employer demonstrated that Grievant's tasks were assumed by continuing workers and the redistribution did not add an inordinate amount to their tasks. The Employer needed to demonstrate that the abolishment met the standards of the statute. Salary alone was not sufficient to prove efficiency or economy. The arbitrator found that the Employer justified its rationale of improved efficiency. The work was being done with less people and the part of the work that required licensure had been appropriately covered by a licensed operator. Job abolishments should be disaffirmed if the action was in bad faith. The Union claims that the Employer acted in bad faith by failing to warn Grievant of the importance of licensure and failed to offer him the appropriate training.  The arbitrator found that if Grievant did not know about the training, he should have known. A job holder had some duty of inquiry and investigation about the requirements of his own position. The arbitrator recognized that a direct discussion with Grievant regarding the licensure requirement would have been better, but failure to discuss did not rise to the level of bad faith. The arbitrator also found that Article 37.08 did not apply to Grievant. It would only have applied if a change in licensure occurred since the beginning of the contract. For all these reasons, the arbitrator DENIED the grievance.
