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Grievance was denied. Suspension modified to a one week suspension to ensure that Grievant understands how to act in a professional capacity from this day forward.

Grievant, an investigator with the Department of Liquor Control, was given a thirty day suspension for insubordination, improper and rude threats to a co-worker, and causing a police department to withdrawal from a joint investigation.

Management argued that if offered undisputed testimony to show: Grievant acted as a bouncer and checked identification at the door of a lounge, in direct violation of an order; Grievant taste-tested cocaine; Grievant did not leave the lounge when he was ordered to do so; Grievant made inappropriate and rude comments to his partner; and Grievant was the direct cause of a police department's withdrawal from a joint investigation. Rules must be followed for the safety of both the employees and the Department. Grievant had other options and occasions available to him. Grievant's actions were unprofessional. Two fellow investigators questioned Grievant's credibility and effectiveness. Grievant's statements were highly improper and eroded trust between partners. It was recommended that Grievant be removed, but due to his level of education and training, a thirty day suspension was imposed.

The Union asserts that Grievant's situations were explainable and do not merit a thirty day suspension. Management failed to prove Grievant defied rules and/or used cocaine. Grievant was not paid for his work as a bouncer; he knew the bouncer and helped check I.D's at the door while the bouncer broke up a fight. Neither the fact that Grievant did not leave the lounge when he was order to do so, nor his involvement with a weapons dealer at the lounge, supports a thirty day suspension. Grievant's remarks to his partner were inappropriate and rude, but not worth a thirty day suspension. Grievant conceded that this was his first case and he may have behaved unprofessionally.

Arbitrator Drotning found that there was no basis to think Grievant was refusing an order when he was told to leave; rather there are reasons to believe that Grievant was acting as a team member. Grievant's actions as a doorman and checking identification at the door do not warrant a thirty day suspension. It is not possible to find that Grievant was the main cause of the police department's withdrawal from the investigation. The withdrawal is a serious matter, but it does not follow that one rookie is the sole cause of the police department's malaise. There could have been many reasons why the department withdrew from the case; the inquiry had been going on for a period of months. There is no evidence that Grievant was tasting cocaine. Even if he pretended to use it, there is no evidence to find that Grievant, a highly educated man, will use such a drug. His drug test was negative. Grievant did menace his partner when he was observed pretending to use cocaine. The comments were inappropriate, rude, and unprofessional. Grievant used poor judgment. Grievant's conduct justified discipline, but a thirty day suspension is excessive and is akin to discharge.

