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The grievance was MODIFIED.

This was a class grievance where the Grievants were employees at the Oakwood Forensic center. Twenty-seven bargaining unit employees had their positions abolished; the Union was informed of this action on November 19, 1991. The Union did not dispute three of the abolishments. The rationale for abolishment was one of the following for each position: 1) reasons of economy; 2) reorganization for efficiency; 3) permanent lack of work. On November 27, 1991, the Union filed a grievance alleging that the Employer improperly abolished 27 bargaining unit positions in violation of the Preamble and Article 18 of their contract. Testimony during the hearing revealed information about each abolished position including whether or not the work was transferred to a non-bargaining unit employee.

The arbitrator MODIFIED the grievance. The arbitrator found that in order to abolish a position, the Employer must meet all criteria of the contract, rule, and statute, and the abolishment must not result in the bargaining unit becoming eroded by the workload being assigned to exempt personnel. The arbitrator found that abolishment of PCN #18020, Secretary, and PCN #202, Administrative Assistant, eroded the bargaining unit because their duties were transferred to non-union personnel. The arbitrator also found that a psychiatric attendant coordinator had to be reinstated to fill a gap in the third shift and assure that the work was done by bargaining-unit personnel. The arbitrator found that of the 27 lay offs, three were not contested by the union, three were reinstated by virtue of this award, and some were placed on half-time. The remaining sixteen employees had their jobs abolished in the proper manner. The arbitrator returned three Grievants to their positions and denied the grievance for the other abolishments. The three returned to work were ordered to receive back pay and the proper seniority.
