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The grievance was DENIED. 

The parties did not agree as to the exact issue; therefore, the Arbitrator divided the grievance into four issues. All issues centered on the decision to abolish the position of Administrative Assistant I at the Ohio High-Speed Rail Authority (OHSRA). The first issue was whether the abolishment of the position was substantially justified. The second issue dealt with the procedural correctness of the manner in which the position was abolished. Third was whether the position was abolished as a result of the bad faith of the Employer. The last issue was whether abolishing the position and allocating bargaining unit work to the acting executive director violated Section 1.03 of the Contract.

The Grievant began working at the Authority in 1988 when she was hired through a temporary service to work for the executive director of the Authority. She was later hired as a full-time, permanent state employee in the position of Secretary I on January 16, 1989 under a second executive director. In March of 1990, a third person took the title of executive director. The third director recommended to the Chair of OHSRA that the Grievant's position be upgraded to Administrative Assistant I. The reclassification was completed on March 10, 1991. Although the Grievant and the third executive director worked cooperatively and harmoniously at first, the working relationship began to deteriorate around the time that the Grievant received her reclassification and new position description. The director claimed that the Grievant was doing less and less work. In light of the Grievant's lessening workload, the director considered abolishing her job. The Department of Administrative Services (DAS) approved the rationale for abolishing the position on August 21, 1991 and the Grievant's job was abolished effective September 9, 1991. The Grievant filed two grievances between the time of her reclassification and the termination of her position.

The Union argued that the Employer gave bargaining unit work to a supervisor when it abolished the Grievant's position. The supervisor took over most of the Grievant's responsibilities, such as doing his own correspondences, which resulted in bargaining unit work being done by a supervisor, in violation of Article 1.03. Arguing that economy was not proven merely by showing that the salary was gone, Union stated that the Employer failed to justify the abolishment of the position. The Union also argued that the abolishment was carried out in bad faith, as it was clear that the decision was in retaliation for the two grievances. Lastly, the Union maintained that the Employer violated the procedures of position abolishment because the director did not have the authority to terminate the position and the Personnel Action abolishing the position was not signed until the day after the effective date. 

The Employer argued that it had the right to consolidate the duties of the director and an administrative assistant because the work done by the administrative assistant was not solely bargaining unit work. The evidence established that the work done by the Grievant had historically belonged to the acting director, but were later delegated in part to the assistant. Technology allowed the director to assume the assistant's duties without undue burden. The Employer further alleged that the Union did not meet its burden of proving that the Employer acted in bad faith. The evidence of the position being eliminated for efficiency and economic reasons clearly outweighed the little evidence in support of the bad faith allegation. The Employer concluded by stating that the Arbitrator only had limited jurisdiction to review the Employer's abolishment of the administrative assistant position.

The grievance was DENIED. The Arbitrator first found that the tasks formerly done by the Grievant had either been eliminated or consolidated with the tasks of the director; therefore the abolishment was substantively justified and met the standard of Revised Code statute governing abolishment of positions. As to the second issue, the Arbitrator held that the Employer had substantially complied with the proper procedure for abolishing a position. The Employer had a good faith belief that the Chair could act as the appointing authority and the abolishment was ratified by the whole Board when the budget was approved, which included the abolishment of the job. The Arbitrator found no bad faith on the part of the Employer because the abolishment was supported by reasonable concerns about money and efficiency. Lastly, the tasks that were consolidated into the director's position represented less than ten percent (10%) of his yearly tasks, and the Union failed to show that the tasks were bargaining unit work. The grievance was DENIED. 
