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The grievant, a resident nurse at the Toledo Mental Health Center (Tmhc)was removed for violating the medication distribution policy. The grievant was responsible for seeing that patients received their medicaiton. In a program named SOS, the TMHC had adopted a policy that required interaction with the patients where the patients resided or frequented. The system was designed so that the grievant had a removable vial that conatined the daily medication of the patient. Repackaging was prohibited and the medication must be dispensed directly to the patient. When the grievant could not find a patient an administrative asst. Told her to give the patient's medication to him. The administrative spvsr explained that he would be seeing that patient later on during the weekend. The discussion between the grievant and the a. A. Is disputed. The union argues that the admin supervisor in no uncertain terms ordered the grievant to havd over the patient's medication. Management contends that the grievant was happy to hand over the medicaiton and was in no way intimidated by the aa.

Management's position was that the removal was justified. The grievant had a long history of discipline. There are two types of supervisors at the TMHC, administrative and clinical. The grievant was aware of the differences between them. The grievant knew the proper procedures for distributing medication.; the administrative supervisor did not. The grievant made no attempt to call either the clinical supervisor or a higher official that had knowledge of the medication policy. Knowing the serious nature of the offense, the grievant improperly gave out client medicaiton.

The union pointed out that the grievant was improperly trained and only yielded under supervisory pressure. The distrinction between a clinical and administrative supervisor was not made clear to either the grievant or the union until the arbitration hearing. The grievant would have been disciplined for not following the supervisor's order. Management put the grievant in a no win situation. 

The arbitrator set out a three part tests in discipline cases:

1. Did a discipline event take place?

2. Did the grievant commit the above act?

3. Are there any mitigating or off-setting factors sufficient to modify or reverse management's action?

In this case the arbitrator found that there was no disciplinable event. The grievant was place in a damned if i do, damned if i don't situation. Although the grievant's action was a violation of the medication policy, the arbitrator emphasized the fact that a supervisor ordered the grievant to commit the act. The problem of finding patients to distribute their medication sould be addressed and resolved instead of finding employee scapegoats. Grievance sustained. The grievant will be reinstated with backpay less interim earnings.
